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Beenenne. bypHoe pa3BuTHE TPaHCIJIAHTOJIOIMM, HAOJIOJIaEMOE B TEUEHUE IMOCIEIHEr0o
JCCSTHIICTUST BO BCEM MHpe, TO3BOMWIO 3(P(EKTHBHO OKa3bIBaTh MEAHUIMHCKYIO ITOMOIIh
nanueHTam, KOTopbIe 10 3TOr0 CYUTAIUCH 0e3Han&xHo OonbHbBIMU. HecMOTps Ha Bce mMeronuecs
JOCTUXKEHHSI B 3TOM 00macTH, Bc€ emé TUCKyTaOelabHBIM OCTa€Tcsi BONPOC 00 ONTUMAaIbHOU
MPaBOBOM MOJIENHM JIOHOPCTBa OpraHoB. Jlo cux mop emé He BbIpaOoOTaHa €AMHAs KOHLEMIUS
OTHOCHUTENILHO TOTO, KaKOH MOAXOJ K HU3BSITHIO OPTraHOB IOCJIE€ CMEPTH B HAWOONBIIECH CTENEHU
rapaHTUPYET 3ALIUTY MPaB U 3aKOHHBIX HHTEPECOB JIOHOPA.

Heab uccaenoBaHus: IPOAHAIN3UPOBATH CYLIECTBYIOLIME MOJEIN JOHOPCTBA U IOAXOMbI
K MPAaBOBOM OIIEHKE OPTraHOB M TKAHEH YeloBeKa KaKk 00EKTOB MPABOOTHOIICHUM.

B rocymapcrBax, rjie opuimanbHO 3aKperieHa Ipe3yMIIIus COryiacus, MPOBOJAUTCS U3BATHE
OpPraHOB U TKaHEH U3 Tela yMEPIIEro AJs TpaHCIIaHTaluu (U B psijie CTpaH — Ui aHATOMUYECKOTO
M3ydYeHus au00 B HAYYHBIX LIEJISAX), €CTU OH IMPH XKU3HU HE BBIPA3WJI 3alpeT Ha TaKoe H3bITHE.
CTOpOHHHMKHM MPE3yMIINH corjacusl Kak HanOosee 3(h(HEeKTUBHOW MOJENU B IJIaHE OOecreueHus
JOHOPCKHUMH OpraHaMH CChUIAKOTCSI HAa TO, YTO KaXJOMy YEJIOBEKY INPU JKU3HHU JAETCA
BO3MOXXHOCTh BBIPa3HTh CBOE Hecoriacue Ha 3a00p OpraHoB IMocle CMEpTH, 3aUKCHPOBAB €ro B
pErucTpe OTKa30B.

B Tex cTpanax, rae AeMcTByeT Mpe3yMIIus HeCOoryiacusi, 3a00p OPraHoOB JIOMYCKAETCs JIUIIb
B CiIy4ae, €Clid JOHOPOM IpU KHU3HU ObUIO BBICKA3aHO corjlacue Ha MoJ00HOe u3bsiTHE (B
HEKOTOPBIX CIIy4asX TaKo€ COIJIACH€ MOXET OBITh JaHO PpOJCTBEHHUKAMH YMEPIIIETO).
[TpuBepKeHIBI MPE3YMIINN HECOTJIACUSI CUMTAIOT, YTO «TOJHKO 00JajaTenb MpaBa SIBISETCS TeM
CyOBEKTOM, KOTOpPBIII MOXKET Ha 3aKOHHBIX OCHOBAaHUSX MPUHHUMATH pElIeHHe 00 MCIOIb30BaHUU
€ro TeJla B HAyYHbIX, MEIUIIMHCKUX LENAX, B TPAHCIIJIAHTALIUN.

PaznuuaroTcst Takke M MOAXOAbl K MPaBOBOM OILIEHKE OPraHoOB M TKaHeW udenoBeka. OaHu
y4E€HBIC CUMTAIOT, YTO OHU JOJDKHBI PacCMaTPUBATHCSA KakK BEIIH, APYTHe — KaK 0COObIe OOBEKTHI
npaBa, TPETbU — KaK HENPUKOCHOBEHHBIE TEJECHBIE 3JIEMEHTHI 3J0pOBbsi. B CBsA3M C 3TUM B
MOCJEHEEe BpPEMs 3HAYUTEILHOE BHUMAaHHE B MPABOBOM HAayKe YAENSETCS KOHIENIUU
COMATHUYECKUX IPaB YEJIOBEKA, KOTOPHIE BBIPAKAIOTCSA B MPEIOCTABICHUN YEIOBEKY BO3MOXKHOCTH
pacropsKarbCsl CBOMM TEJIOM, BKIKOYAs MPaBO HA 3BTAHA3UIO, CMEHY II0Ja, CTEPUIIM3ALMIO,
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MIPOM3BOJICTBO a0OpTa W HEKOTOPBIE JpYyrHe. JTa KOHIICMIHS HAXOAHWT CBOE OTpPaKCHHE U
MPUMEHHUTEILHO K  TPAHCIUIAHTOJIOTMH, TJ¢ TIJIaBHBIM MW  CHCHU(PUYCCKUM  OOBEKTOM
MIPABOOTHOLICHUH MEXIY CyOBEKTaMH SIBJISIFOTCS OPTaHbl M TKAHHU YEJIOBEYECKOI0 OpraHM3Ma.

Tak, E.M. HecrepoBa, roBops 0 COMaTHYECKHX IpaBaxX, BO IJIABY yrja CTaBUT «TEJO
YeJIOBEKa, BBICTYIAIOIIEE OOBEKTOM MpaBa COOCTBEHHOCTH M UMEIOIIee B OOJBIIMHCTBE CIy4acB
JICHE)KHO-CTOMMOCTHOE BRIpaKCHHEY. J[aHHAs TOYKA 3pEHUS MOJABEPraeTCs CIPaBEJIMBON KPUTUKE
co croponsl HekoTopeix yu€Hbix (C.U. Usentwes, [1.C. [I0oHIIOB), KOTOpbIE YTBEPXKAAIOT, YTO
TEOpUs COMATUYCCKUX MPAB YEJIOBEKA 10 CYTH CAHKIMOHHPYET TOPTOBIIIO OpPraHaMU M TKaHSIMU
YeJIOBEKa, YTO MPOTHBOPEUUT HOPMaM MEKyHAPOIHOTO MpaBa.

C nmo3unuid conmonorui U (GpriiocoGuu YeIOBEK BCEra pacCMaTPUBAJICSA HE IMPOCTO Kak
OMOJIOTMYECKHI BUJ, 8 KaK YHUKAJIbHBIM OpraHu3M, OOJIQJaroIMi WHTEIUICKTOM, CO3HAHHEM H
COOCTBEHHBIM MHUpPOBO33peHHeM. OIHaKo B Cilydyae NpPHU3HAHUS MHCTUTYTa COMAaTUYECKUX IpaB
WHWBUIA YEIOBEK OYJEeT BOCIPUHUMATHCS BCErO JIMIIh KaK COBOKYITHOCTH OPTaHOB W TKAaHEH, a
COOTBETCTBEHHO, 3TO JACT BO3MOXHOCTh KaXKJIOMY KaK BJIQJICTbILy U COOCTBEHHUKY PACIIOPSIKATHCS
CBOWIM TEJIOM W BOBJICKATh CBOW OPTaHBI U TKAaHW B TPAXKIaHCKO-TIPABOBBIC OTHOIICHUS B KAUYECTBE
o0BekTOB TpaBa. [lodToMy Ha CETOAHAINHUN JIGHb MPAKTUYECKH BO BCEX CTpaHax Ha
3aKOHOJATEJIbHOM ypPOBHE 3allpellieHbl JFOObIe BO3ME3IIHBIC CHCIKH, a TaKkKe peKiIaMma,
MOPO’KIAIOMIAs CIIPOC WM KOMMEPYECKOE MPEII0KEHUE B OTHOIICHHUH JJOHOPCKHUX OPTIaHOB.

B HekoTOphIX rocymapcTBax, BKIOYas benapych, OHOPCKHIA OpraH MOXET ObITh
MepecakeH MHOCTPAHIy Ha KOMMEPUYECKON OCHOBE, €CIIM OH HE IMOJIOIIEN HU OJHOMY M3 TPaKIaH
JAHHOW CTPaHBI, HAXOMAIIUXCSA B JIMCcTe okupanus. OHAKO B ATOM ciydae pedb WAET 00 oruiare
oIepariy TPAHCIUTAHTAIIMU KaK MEIUIMHCKON yCITyTH, KOTOpas mpejmnoaraet paboTy XUpypros,
pacxopl Ha METUKAMEHTHI U JIp., @ HE O MOKYIIKE JOHOPCKOT'O OpraHa.

3ak/oueHue.

TakuM 00pa3oM, BOIMPOCH JOHOPCTBA M TpPAHCIJIAaHTAlMM OPraHOB M TKaHEH He
OTPAaHUYUBAIOTCA TOJIBKO MEIUUMHCKUMU acmekTamMu. OHU 3aTparuBalOT TakKe M MOPaJbHO-
ATUYECKHE MOMEHTHI, U BOIMPOCHI MPABOBOM OIIEHKM OpraHoB U TkaHed. [loaTomy HeoOXoammo
KECTKOE TPABOBOE PETYIUPOBAHWE JAHHOTO HAMPABIECHUS MEIUIIMHCKOW JESITeTbHOCTH, YTO
MO3BOJIUT 3allUTUTh TpaBa M 3aKOHHbIE HHTEPEChl KaK TpakKJaH TOCIE UX CMEpTH, TaK U
MEIWIIMHCKIX Pa0OTHUKOB, 3aJICHCTBOBAHHBIX B OCYIISCTBICHUU TPAHCIUIAHTAI[MH OPTAHOB.
Haubonee »sddexkTuBHON, Ha HaAII B3I, SBISETCA MOJIEIh JTOHOPCTBA, OCHOBaHHAs Ha
MIPE3YMITIIHA COTJIACUST M MCKITFOYAIOIIAsi CBOOOTHOE PACTIOPSIKEHHE YSIIOBEKOM CBOMMH OpraHaMH,
a COOTBETCTBEHHO, H JIIOOBIC BO3ME3THBIC CACIKH B OTHOIICHUH JOHOPCKUX OPTaHOB.
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